
Charter Township of Lyon Board Meeting May 3, 2010     Page 1  

 

Charter Township of Lyon  

Board of Trustees 

Regular Meeting Minutes 

May 3, 2010 
Approved:   June 7, 2010 as written                  

 

The meeting was called to order by Supervisor Young at 7:00 p.m.  

 

Roll Call: Patricia Carcone, Treasurer 

Michele Cash, Clerk 

  John Dolan, Trustee 

  Steven Fletcher, Trustee 

  Brent Hemker, Trustee 

  John Hicks, Trustee 

  Lannie Young, Supervisor 

 

Guests:  25 

 

Also Present: Chris Doozan, McKenna Associates 

  Matthew Quinn, Township Attorney 

  Leslie Zawada, Giffels/Webster 

  Loren Crandall, Giffels/Webster 

 

APPROVAL OF THE CONSENT AGENDA 
Approval of the Regular Meeting Minutes of April 5, 2010 

Approval of the Special Meeting Minutes for April 13, 2010 

Approval of Disbursements 

Building Department Report for March 2010 

Fire Department Reports for March 2010 

Zoning Reports for March 2010                                                                                                      

Engineer Status Report for March 2010 

Recent actions by the ZBA 

 

Clerk Cash explained that there was a typo in the minutes of April 5 and the Recording 

Secretary has made the correction.  

Motion by Hicks, second by Cash 

To approve the Consent Agenda as revised with the one typographical error as noted.  
 

Roll Call Vote: Ayes: Carcone, Dolan, Cash, Young, Fletcher, Hicks, Hemker  

    Nays: None 

   

MOTION APPROVED 
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ANNOUNCEMENTS AND COMMUNICATIONS 

 

Mr. Hicks reported that on May 21, 2010 the 3 Minute Movie Festival will be held in the park 

and on May 23rd voting will be held to choose the best movie and it will be shown at The Lyon 

Theatre in South Lyon.  

 

Representatives from Oakland County Parks and Recreation presented a short DVD updating 

what Oakland County Parks offers.   There are two upcoming meetings regarding the urban 

initiative on May 10 and May 13 at the Waterford Oaks Activity Center.  

 

Tedd Wallace reported that Browns Root Beer will be celebrating their 50th anniversary on June 

22, 2010 and he commented that he supports Ken Hamblin in his farming efforts. 

 

Don Collick reminded the Board that Relay for Life will be held at Millennium Middle School 

on May 8 beginning at 10:00 a.m. through May 9 at 10:00 a.m. 

   

CALL TO THE PUBLIC   

 

Jim Long – He commented on how much he has spent in regards to cleaning up the leaves in 

his yard.  He explained that the surrounding townships allow burning of leaves and 

questioned if Lyon Township would consider allowing it again.   

  

APPROVAL OF AGENDA 

 

Clerk Cash added item 9f. as a discussion item regarding ice cream trucks.   Supervisor Young 

requested to add two items for discussion regarding the current fence ordinance and a zoning 

enforcement officer.  

 

 Motion by Carcone, second by Cash 

 To approve the agenda as revised. 

 

 Voice Vote: Ayes:  Unanimous 

   Nays:  None 

MOTION APPROVED 

 

PUBLIC HEARING – Orchards of Lyon Condominium Phase I Road Paving Improvements 

 

Ms. Zawada explained that this is the first public hearing for the paving of the top coat of the 

Orchards of Lyon Phase I which includes 90 lots.  The total cost of the SAD is $153,522.50 which 

is a total cost of $1,705.81 for the principal amount per lot.    

 

Antonio Ortiz, resident of Orchards of Lyon – Thanked the Board for their cooperation and 

explained that there were a great percentage of residents that signed the petition and approved 

the ballot for the paving.  
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UNFINISHED BUISNESS 
 

A. Resolution determining sufficiency of petitions and necessity of improvements and 

Designating Special Assessment for the Orchards of Lyon Condominium Phase I 

Road Paving Special Assessment District. 

 

Mr. Quinn explained the process.    

 

 Motion by Carcone, second by Hicks 

To approve Resolution determining sufficiency of petitions and necessity of 

improvements and designating Special Assessment District for the Orchards of Lyon 

Condominium Phase I Road Paving Special Assessment District.  

 

Roll Call Vote: Ayes: Hemker, Hicks, Fletcher, Young, Dolan, Carcone, Cash  

Nays: None 

MOTION APPROVED 

 

B. Resolution setting hearing date on special assessment roll for the Orchards of Lyon 

Condominium Phase I Road Paving SAD 

 

 Motion by Carcone, second by Hicks 

To approve Resolution setting hearing date on Special Assessment Roll for the 

Orchards of Lyon Condominium Phase I Road Paving Special Assessment District.  

 

Roll Call Vote: Ayes: Dolan, Young, Hemker, Cash, Fletcher, Carcone, Hicks 

Nays: None 

MOTION APPROVED 

 

C.  Committee Report on Repurchase of Regiero REU’s 

  

Trustee Fletcher explained that the Committee has not heard anything from the Regiero’s after 

repeated attempts so the Committee recommended closing this issue until there is 

communication with the family.  

 

 Motion by Fletcher, second by Hicks 

To consider the Repurchase of Regiero REU’s closed until the family comes back 

with the information that was requested.  

 

Voice Vote:  Ayes: Unanimous 

   Nays: None 

  

MOTION APPROVED 

 

D. Second Reading Medical Insurance for Retiree’s Eligibility Ordinance Amendment 
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Treasurer Carcone apologized that she was not in attendance for the first reading.  She 

continued that she is on the sub committee for this issue and she didn’t feel that this was what 

the committee wanted.  She reviewed her concerns regarding spouses not being included; the 

language used “modified from time to time”, definition of an unpaid leave of absence, 

continuous employment, clarification regarding the subsection that was being referred to as 

well as a typographical error.  Treasurer Carcone cited examples to explain her position.   

Treasurer Carcone asked if the sub-committee would like to meet again and review these 

issues.    

 

Clerk Cash raised concerns regarding the years of service as well as continuous employment.  

 

Supervisor Young commented regarding item C in Section 2-83 regarding Medicare . He asked 

that the sub committee consider adding a clause that would say “when they have met the 

requirements of A and I above. “  

 

Mr. Fletcher asked what changed between the first reading and the second reading , this was 

approved last month.  Treasurer Carcone stated that she read the minutes because she wasn’t 

there and she didn’t see that anything was changed.  Clerk Cash explained she missed the 

spouse item as well and felt that it wouldn’t help Mrs. Atchinson.  Supervisor Young asked if 

the sub committee would take another look at and bring it back to the Board.  

 

Mr. Hemker stated that there was an email version and there were no comments through 

email.  Treasurer Carcone stated that she did not remember taking out spouses and asked if she 

missed that.  She continued that when it was discussed in committee it was never mentioned 

not including the spouses.  Mr. Hemker stated that when they talked through email they 

wanted to make it generic so that it mirrors the coverage the employees have so the retirees 

don’t have something entirely different than what the employees have.  

 

Trustee Dolan asked if this was completely different than what was discussed.   Treasurer 

Carcone stated it was to her, she reviewed the 3 items that were reviewed such as any new 

employee would not be offered health benefits.  Treasurer Carcone stated that she thought a lot 

about the continuous employment issue and she felt that there were things in there that she 

didn’t agree with.  

 

Mr. Fletcher stated that it was emailed, talked about it and it was in the meeting minutes and 

was voted to approve it unanimously.  He realized Treasurer Carcone was absent at that 

meeting but she was not gone prior to the packets coming out for the emails.  Treasurer 

Carcone stated that she wasn’t able to express her opinion due to being absent when her 

grandchild was born.  She did not feel it was right to discuss it without discussing it at the 

meeting first. 

 

Mr. Fletcher explained that anyone who is currently covered will be covered.  He stated that 

they weren’t taking away from anyone.  Mr. Quinn explained that the benefits set forth are 

only valid for employees who have been hired prior to April 10, 2010 so everything stays the 

same for employees who have been hired before that date.  What is not addressed is the issue 

regarding continuous employment and that may be something that the committee would want 
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to look at.  Mr. Fletcher stated it was intended to be written that way.  

 

Mr. Hemker explained that this does not eliminate spouses.  Mr. Quinn stated that Ms. Carcone 

did raise some inconsistencies that should be dealt with.  A portion of the sub committee thinks 

it should say one thing and another portion feels otherwise.  Mr. Quinn stated that Supervisor 

Young also brought up a change so it could either be dealt with at this meeting or brought 

back.  Mr. Dolan asked if it was so far off that it can’t be done at this meeting.  Treasurer 

Carcone stated that she didn’t like some of it.  Clerk Cash explained that she understood it now 

concerning the retiree portion.   

 

 Motion by Carcone, second by Cash 

 To table in order to refer back to the subcommittee and b ring it back next month. 

 

 Roll Call Vote: Ayes: Hicks, Carcone, Cash, Young 

    Nays: Dolan, Hemker, Fletcher 

         MOTION APPROVED 

 

Chief McClain offered advice regarding the spouse issue. 

  

E. Discussion – Zebra Agreement 

 

Mr. Quinn explained that this is an agreement for the repurchase of residential equivalency 

units from Q Industrial LLC TO Zebra Development Corporation.     

 

Supervisor Young clarified on page 2, paragraph 2 the future purchase of 9 REU’s in 2010-2011 

was at the Township’s option, he stated it should say at the approval of the property owner.                                  

 

 Motion by Carcone, second by Hemker 

To enter into an agreement for the repurchase of residential equivalency units with 

Zebra Development Corporation for 22 REU’s as it is stated in the agreement.  

 

Roll Call Vote: Ayes: Young, Cash, Dolan, Hicks, Hemker, Carcone, Fletcher 

   Nays: None 

        MOTION APPROVED 

 

F. Fire Accessory Building – Steel Contract 

 

Supervisor Young explained the bidding for the Fire Accessory Building in a memo dated 

4/22/10.  He also explained that based on need, the building has been modified to 75 feet long 

with a 40x 15’ canopy and porch on the west end.  He reviewed other proposed changes which 

could bring the original projected total cost from $170,000 to $175,000 and if a bathroom was 

added it would be more.   

 

Concerns were discussed that if more money was spent on this project then there wouldn’t be 

enough money to do the other projects that have been discussed.  
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Chief McClain stated that this project is not just for the Fire Department it is a long range goal 

to incorporate the maintenance portion as well and all of the things that are missing right now.  

He is extending the money which is designed for the Fire Department to benefit the 

community.  He could do with a lot less but felt it was needed.  He commented on having the 

extra entrance door at Station One in order to provide security and fire safety there.   

 

 Motion by Fletcher, second by Hemker 

To approve the contract award to WJ Stewart Contracting for the building in an 

amount not to exceed $77,000. 

 

Roll Call Vote: Ayes: Hemker, Dolan, Hicks, Cash, Young, Fletcher, Carcone 

   Nays: None 

        MOTION APPROVED 

    

 

NEW BUSINESS 

 

A. Consider Annual Groundwater Monitoring – BCI 

 

Mr. DeWyre explained that the project work order is for continuation of groundwater 

monitoring at the waste water treatment plant.  The monitoring is a requirement.  Mr. DeWyre 

also explained that due to efficiency last year the contract included a reduction in cost.  

 

 Motion by Cash, second by Hicks 

To consider the BCI Contract Work Order Task Approval Form in the amount of 

$16,076 Annual Fee Estimate including contingency costs totaling $18,098.00 

 

Roll Call Vote: Ayes: Carcone, Young, Fletcher, Cash, Dolan, Hicks, Hemker 

    Nays: None 

         MOTION APPROVED 

 

B. Petition Filed by Noricks/Torakis-Rezoning 

 

Mr. Doozan reviewed the McKenna Associates memo dated April 27, 2010 with the following 

conclusions: 

- Conditions have changed along Pontiac Trail since the subject property was 

zoned R-1.0.  In general, the Pontiac Trail corridor is transitioning from rural 

residential to commercial.  

 

- The proposed rezoning would result in development that is compatible with 

surrounding development.  In particular, development on the subject parcel 

would mirror development on parcels to the north in South Lyon. 

 

- The proposed rezoning would b e consistent with trends in the Pontiac Trail 

corridor toward a commercial character along the frontage.  
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- The proposed rezoning is inconsistent with the Master Plan.  However, there is 

an opportunity now to amend the Master Plan, since the Planning Commission 

is engaged in an update of the Plan.  

 

- The proposed rezoning could be consistent with the intent and purposes of the 

Zoning Ordinance with proper restrictions on future development.  

 

Mr. Michael Leavitt, representing the Torakis family as well as the Noricks Estate, explained 

that his clients are asking for a rezoning from R-1 to B-2, Community Business District, for the 

frontage and to RM-2, Multiple Family Residential District, for the remaining acreage.  His 

clients are applying for the rezoning in order to develop the property.  The clients have had 

problems with the Township in the past with rezoning issues.  His clients would try to fit the 

mold of the Pontiac corridor and they do have some interest in some purchasers.  Since the 

petition has been filed there have fruitful meetings with the Township and it gives the 

Township the benefit of controlling what is developed on that property instead of the chance of 

the property being annexed to the City of South Lyon.   Both clients have held the property for 

a number of years.  Mr. Leavitt read into the record a letter on behalf of the Estate of the 

Noricks.   

 

Mr. Fletcher explained that the minutes had not been reviewed due to the lateness of receiving 

them.  Mr. Hemker stated that he had not reviewed Mr. Doozan’s memo either.  

 

Mr. Leavitt explained the time constraint due to the annexation hearing being placed on the 

docket and if there was no decision then the annexation hearing would be scheduled. He 

apologized for the short notice.  

 

Mr. Dolan stated that procedure should be followed and felt that the Planning Commission 

should approve the minutes and have them in the right form.  

 

Supervisor Young clarified that if action was taken in June that Mr. Leavitt would still have the 

option to withdraw.  Mr. Fletcher stated that if the Township went through with the rezoning 

that the applicants would not go through with the rezoning.  Mr. Leavitt stated that was 

correct.    

 

Supervisor Young stated that he wanted to make the point that working off of draft minutes is 

perfectly legal to work off of either finalized or draft minutes, he wanted to make sure there 

was no misinformation.   

 

Motion by Fletcher, second by Cash 

To table until the June 7, 2010 meeting pending the Planning Commission meeting 

and the Board receiving all of the appropriate documentation.  

 

Voice Vote: Ayes: Unanimous 

   Nays: Nays 

 

MOTION APPROVED 
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C. Petition Filed by the Noricks/Torakis for Administrative Relief 

 

Motion by Cash, second by Carcone 

To table until the June 7, 2010 meeting.   

 

Voice Vote: Ayes:  Unanimous 

  Nays:  None 

MOTION APPROVED 

  

D. Proposed Film Ordinance 

 

Mr. Quinn explained that this is the first draft of the proposed Film Ordinance and that the 

DDA requested that this item get started.  This ordinance follows the Novi ordinance and its 

set up so that any permits for television, radio, motion pictures and photographic productions 

are handled administratively 

 

Motion by Cash, second by Hicks 

To approve an Ordinance to amend the Charter Township of Lyon Code of 

Ordinances, Chapter 28, “Outdoor Assemblies” of Charter Township of Lyon Code, 

to provide new regulations concerning requirements for filming permits within the 

Township.  

 

Roll Call Vote: Ayes: Hemker, Hicks, Dolan, Cash, Fletcher, Young, Carcone 

   Nays: None 

MOTION APPROVED 

  

E. Discussion of Farming – Pulte Development & Saddle Creek 

 

Supervisor Young reviewed his memo dated April 22, 2010 explaining the issue of farming 

vacant land.  It has been an issue in the past and this year, John Babcock of Babcock Homes and 

Kevin Christiansen of Pulte Homes gave permission for Ken Hamblin, farmer, to farm 

approximately 55 acres in each development.  After speaking to Mr. Hamblin, he explained 

that after receiving permission to farm from the developments he purchased $20,000 worth of 

seed and fertilizer.   

 

Mr. Quinn explained that it was his understanding that a notice has already been sent out to 

the property owners of Saddle Creek within 300’ and a proper request was made to the 

newspaper and the newspaper made a mistake and it did not get printed.  He asked for 

consensus among the Board members so that the Planning Commission can move forward 

accordingly and if there was no consensus then there was no point in correcting the public 

hearing notice.   

 

Mr. Fletcher commented that this conversation was held last summer and he was surprised this 

wasn’t taken care of sooner.   Supervisor Young explained that the Pulte and Saddle Creek 

developments were under the impression because the Township let them go ahead and pull 
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the harvest in that was planted without the Township’s knowledge last year that everything 

was ok.  Now the Township is back in the same situation again with a farmer that is caught in 

the middle. Mr. Fletcher asked for documentation that supported that.   

 

Mr. Hamblin explained that he is caught in the middle because a month ago, one of the 

inspectors called him and asked if he was planning on farming Pulte and Saddle Creek and 

asked if he had been contacted about changing the zoning.  Mr. Hamblin explained that he was 

planning on farming the land and he had no recollection of anyone contacting him about 

changing the zoning.  He had prepaid for his products in order to save money and if he had 

any indication that there was a problem he would not have ordered the products.  He obtained 

petitions from Trotter’s Point, Saddle Creek, Pulte’s and the adjacent people on Douglas that 

states that the residents have no problem with him farming the property.  He stated that this is 

his livelihood.  He has never had a complaint that he is aware of. 

 

He explained that he grows pumpkins and soy beans and he uses Round Up for weed control, 

it’s safer compared to what people use on their lawns.  He uses a drift control and he tries to 

spray in the evening or early morning.   

 

Dave and Rose Livingston, residents of Pulte subdivision – They stated that they support the 

farming and it keeps garbage out of the back lots, it’s not a noise issue and it seems silly not to 

allow economic activity.   

 

Steve Bennett, Trotters Pointe residents – He confirmed that there has been no opposition in 

his subdivision regarding the farming and as an agricultural professional he confirmed that 

Mr. Hamblin uses less chemicals per acre than a homeowner.  He commented that Mr. 

Hamblin did a fabulous job last year regarding the chemicals and there was no drift or dust 

issue.  He liked having the agricultural use behind them instead of weeds.   

 

Ms. Carcone explained that there were no resident complaints but there were complaints from 

Kirkway development.   

 

Mr. Quinn explained that Saddle Creek is the only application that has petitioned the Planning 

Commission to amend the PD.  Pulte is not on the table.   

 

Mr. Perfetto commented that Mr. Hamblin is barely making a living and he worked for him 

free of charge.  He asked that the Board give him 1 year and let Pulte and Saddle Creek iron it 

out.   

 

The Board was in favor of Mr. Hamblin farming if the process went through its completion for 

Saddle Creek.   

 

F. Ice Cream Truck 

 

Clerk Cash asked for consensus among the Board if ice cream trucks were something that they 

would like to allow in the Township. 
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Mr. Bell asked that the Board consider the business in the park during the Kite Festival and not 

allow ice cream trucks in the parks but only on public roadways. 

 

Clerk Cash explained that the season runs from April 1 to October 31 from 8:00 a.m. – 8:00 p.m. 

and charge an annual fee.  This was not covered in the Peddler’s Ordinance at the present time.  

 

Clerk Cash explained that she would come up with proposed language and come back to the 

Board.  

  

G. Fence Ordinance 

 

Supervisor Young explained that the Planning Commission has asked for a consensus from the 

Board regarding updating the Fence Ordinance.   Mr. Dolan agreed that the Fence Ordinance is 

outdated; he has had many comments from people regarding the setbacks of the ordinance.  

The Board agreed that the Planning Commission should review the Fence Ordinance.  

 

H. Zoning Enforcement Officer 

 

The Board briefly discussed considering the hiring of a Zoning Enforcement Officer at an 

hourly rate. 

 

ADJOURNMENT  

 

 Motion by Cash, second by Hicks 

 To adjourn the regular meeting and move into Executive Session at 9:50 p.m. 

 

 Voice Vote:  Ayes:  Unanimous 

    Nays:  None 

         

MOTION APPROVED 

 

The Regular Meeting of the Board of Trustees was adjourned at 9:50 p.m.  
 

 

 Respectfully Submitted, 

 
 Kellie Angelosanto 

  

Kellie Angelosanto   Michele Cash 

 Recording Secretary   Clerk 

 

 

 

 

 

 


