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CHARTER TOWNSHIP OF LYON 
BOARD OF TRUSTEES 
MEETING MINUTES 

May 7, 2007 
 

 

 

Approved as submitted June 4, 2007. 
 
 
DATE:   May 7, 2007 
TIME:  7:00 PM 
PLACE:  58000 Grand River 
 
1. Call to Order:  Supervisor Young called the meeting to order at 7:00 PM. 
  
2. Pledge of Allegiance 

 
3. Roll Call:  Present: Lannie Young, Supervisor 
      Patricia Carcone, Treasurer 

     Pamela Johnson, Clerk 
     Dan Cash, Trustee 
     Brent Hemker, Trustee 
     John Hicks, Trustee 
 
   Absent: Chriss Roberts, Trustee 
 

                   Also Present:  Matthew Quinn, Township Attorney  
      Chris Olson, Township Superintendent 
      Chris Doozan, Township Planner 
      Loren Crandell, Township Engineer 
      Les Cash, Fire Chief 
      Al Hogan, Building Official 
           
    Guests:  14 
  
4. APPROVAL OF THE CONSENT AGENDA 

  - Approval of Regular Meeting Minutes of April 2, 2007 

  - Approval of Disbursements 

  - Approval of First Quarter Revenue/Expenditure Report 

- Approval of Cash Balance Report  

- Approval of Cell Phone Use Policy for Fire Department as Recommended by  

  Insurance Risk Management 

- Approval of Bill of Sale for Sewer Line from Woodwind Investment Company, LLC 

  for Walnut Creek Estates at Woodwind 

- Approval of Bill of Sale for Water Line from Woodwind Investment Company, LLC 

  for Walnut Creek Estates at Woodwind 

  - Building Department Report for March, 2007 

  - Sheriff Department Report for March, 2007 

  - Fire Department Report for March, 2007  

  - Zoning Report for March, 2007 

  - Engineer Status Report for March, 2007 

     
Mr. Hicks moved to approve the Consent Agenda.  Ms. Carcone seconded the motion. 
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 Roll Call Vote:  Ayes: Hicks, Johnson, Young, Cash, Hemker, Carcone 
    Nays: None  
            Absent: Roberts 
    

  Motion approved. 
 
5.  ANNOUNCEMENTS AND COMMUNICATIONS 
  

 a.  Legislative Tribute 
 
Mr. Young noted that Senator Nancy Cassis has not arrived as of yet.  He stated that when she 
arrives, they will come back to this item.  The Board proceeded with the agenda. 
 
Mr. Hicks thanked everyone who contributed for the park bench in memory of Jim Atchison.  He 
stated that if anyone would still like to contribute, the Township is still looking for money to replace 
the sign. 
 
Ms. Johnson that the State has granted the Township a second voting machine through Grant 
Funding.  She noted that these machines are approximately $5,800 each. 
 
Mr. Olson informed the residents that the Six Points Storm Sewer project will begin May 14, 2007. 
He noted that they will be starting at the south end of the project, near the New Hudson #1 Drain 
and work their way to the corner of Grand River and Milford Roads.  He noted that this is a DDA 
project.  He stated that the point person at the Road Commission for this project is Art Lincoln, an 
inspector for the Road Commission. 
 

6.   CALL TO THE PUBLIC   
 
 Tamara Ward, Chamber of Commerce, thanked Mr. Olson for his service on the Chamber Board. 
 She stated that they are grateful to him for the work that he has done and extremely grateful to  
 the Township for sharing him with the Chamber. 
 
7. APPROVAL OF AGENDA 
 
 The following were added to the agenda: 
  - Elkow Condo Documents (added under unfinished business) 
  - Executive Session for discussion of pending litigation 
  

Ms. Carcone moved to approve the agenda as amended.  Mr. Hicks seconded the motion. 
 

  Voice Vote:  Ayes: All  
     Nays: None 
             Absent: Roberts 
 
  Motion approved.  
 
8. UNFINISHED BUSINESS 
 
 a.  License Transfer of Ownership of Class C Liquor License for Honey Tree of South Lyon from 

      Riffles American Cafe 

  
Mr. Quinn explained that this was held over from last meeting pending the completion of certain 
building items.  Mr. Hogan indicated that the building items have been completed.  Mr. Quinn 
stated that the resolution on the table tonight is ready for the Board’s approval. 
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Ms. Carcone moved to approve the liquor license transfer of ownership, Class C,  from Riffles 
American Café to the Honey Tree of South Lyon.  Mr. Hicks seconded the motion. 
 
 Roll Call Vote:  Ayes: Cash, Hicks, Johnson, Carcone, Young, Hemker 
    Nays: None 
            Absent: Roberts 
 
 Motion approved. 

 

 b.  Second Reading and Proposed Adoption of Text Amendment to Zoning Ordinance To 

      Establish An Administrative Site Plan Review and Approval Process. 

 
 Mr. Hicks moved to adopt the second reading to amend the Charter Township of Lyon Zoning 
 Ordinances for the purpose of implementing administrative review of  certain uncomplicated 
 site plans.  Ms. Carcone seconded the motion. 

 
Mr. Young asked if there were any questions or comments.  There were none. 

 
  Roll Call Vote:  Ayes: Carcone, Hicks, Cash, Young, Johnson 
     Nays: Hemker 
             Absent: Roberts 
 
  Motion approved. 
 
 Senator Nancy Cassis arrived and presented Chris Olson with a legislative tribute for his service in 
 the Township.  She wished Mr. Olson well on his future endeavors. 
 

c.  Resolution Amending Utility Fee Schedule 
 
 Mr. Quinn stated that the basic change on this goes back to the February meeting.  He stated that 
 the Board has already voted to approve the water system usage charge (on page 3), which is now 
 $47.50, up by $0,50 for the first 1,500 cubic feet.  He noted that this is the only change in the  
 document.  He indicated that the Clerk has noted that there are a couple typographical errors  
 that will be corrected. 
 
 Mr. Hicks moved to approve the resolution to adopt the amended utility fee schedule.  Mr. Cash  

seconded the motion. 
 
Mr. Young asked if there were any questions or comments.  There were none. 

 
  Roll Call Vote:  Ayes: Johnson, Cash, Carcone, Young, Hemker, Hicks 
     Nays: None 
             Absent: Roberts 
 
  Motion approved. 
 

d.  Approval of Contract for Legal Services 
 
 Mr. Young stated that they have a document provided to the Board for legal services.  Mr. Quinn 
 stated that he would be happy to answer any questions regarding the content of this document. 
 
 Mr. Quinn stated that this contract is for a three year period.  The rates are based upon the rates 
 that were submitted by the other attorney firms bidding on this proposal.  He noted that this  
 contract is still lower than any of the other firms that bid. 
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 Ms. Carcone stated that she thought that the fee was $100.00.  Mr. Quinn stated that that was  
 under the old contract.  This is why the re-bid.   
 
 Mr. Young noted that they are asking for a 3% increase with the rates provided in the document 
 tonight.  Mr. Hemker stated that it is a 20% increase with a 3% increase annually after that. 
 
 Mr. Quinn noted that the old rate for general legal was $100.00 per hour and that has not been 
 increased since 2005.  The only item that is not increased by 3% per year is the general legal 
 services from $100 to $120, the other rates are increased by 3% per year.  He briefly explained what 
 type of items would fall under the different categories. 
 
 Mr. Hemker stated that he has a problem with the 20% increase.  He stated that he does not have 
 a problem with the 3% annual increase, but felt that it should be on the anniversary of the contract, 
 where this document stipulates that the 3% increase goes into effect January 1, 2008.  Mr. Quinn 
 stated that they could modify when the 3% increase goes into effect.  There was discussion with 
 regard to the $120 rate.  Mr. Quinn indicated that they would decrease this rate to $115.00. 
 

Ms. Carcone moved to approve the contract for legal services with Cooper, Shifman, Quinn, 
Gabe & Seymour for a billing date to begin June 1, 2007.  This contract will cover a three year 
period commencing on June 1, 2007 for the 3% annual increase and with the General Legal 
Matters hourly rate at $115.00 and the rest as submitted.  Mr. Hicks seconded the motion. 

 
 Mr. Young asked if there were any comments.  Mr. Olson noted that doing a mid-year anniversary 
 increase like this it will effect a few things with the budget.  He stated that it would be much easier 
 for this to be on a calendar year beginning in January. 
 
  Roll Call Vote:  Ayes: Young, Hicks, Johnson, Carcone, Cash 
     Nays: Hemker 
             Absent: Roberts 
 
  Motion approved. 
 
 e.  Martindale Road Bike Path 

  

 Mr. Crandell gave some background information regarding this issue.  He noted that they have 
 reached an agreement with Mr. & Mrs. Brumfield regarding the path along their property. 
 
 Mr. Young discussed a couple different scenarios with regard to installing the asphalt pathway 
 in this location. 
 
 Lloyd Brumfield stated that originally they were opposed to this, but after further discussions and 

consideration with the Mr. Young and the Township Engineer, they are in favor of this. 
 

Ms. Carcone moved to approve the paving of the Martindale path in front of the Brumfield 
residence, for option #2, which is stated in the letter dated April 30, 2007, not to exceed 
$20,000, which will be disbursed out of the Bike Path Fund.  Mr. Hicks seconded the motion. 
 
Mr. Young asked if there were any questions or comments.  There were none. 

 
  Roll Call Vote:  Ayes: Cash, Hemker, Young, Hicks, Johnson, Carcone 
     Nays: None 
             Absent: Roberts 
 
  Motion approved. 
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 f.  Elkow Condominium Documents 
 
 Mr. Hemker moved to table the Elkow Condominium Documents until the next regular meeting.   

Ms. Carcone seconded the motion. 
 

  Voice Vote:  Ayes: All 
     Nays: None 
             Absent: Roberts 
 
  Motion approved. 
  
9. NEW BUSINESS 

 
 a.  Walgreen’s Condominium Documents 

 
Mr. Doozan reviewed the information provided in the McKenna Associates, Inc. letter dated 
May 2, 2007 regarding this issue. 
 
Mr. Cash moved to approve the Walgreen’s Condominium Documents subject to the issues 
cited in the May 2, 2007 McKenna Associates, Inc. letter.  Mr. Hicks seconded the motion. 
 
Mr. Young asked if there were any questions or comments.  Ms. Carcone questioned the amount 
of the bond.  Mr. Doozan responded that this will not require a bond anymore because the cross 
access easement will not be installed. 
 
 Voice Vote:  Ayes: All 
    Nays: None 
            Absent: Roberts 
 
 Motion approved. 
 
b.  Wastewater Treatment Plant and System District Compliance Agreement 

 

Mr. Crandell reviewed the information received from MDEQ regarding compliance issues.  He 
noted that MDEQ has requested that the Township sign a District Compliance Agreement. 
 
Mr. Cash moved to approve the District Compliance Agreement between Michigan Department 
of Environmental Quality and the Charter Township of Lyon.  Mr. Hicks seconded the motion. 
 
Mr. Young asked if there were any questions or comments.  There were none. 
 

  Roll Call Vote:  Ayes: Hicks, Hemker, Young, Cash, Carcone, Johnson 
     Nays: None 
             Absent: Roberts 
 
  Motion approved. 
 

c.  Appointment of Alternate SEMCOG Delegate 
 
Mr. Hicks nominated Chriss Roberts as the alternate SEMCOG Delegate.  Mr. Cash seconded 
the nomination. 
 
 Voice Vote:  Ayes: All 
    Nays: None 
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            Absent: Roberts 
 
 Nomination approved. 
 

 d.  Management Agreement with McKenna Associates for Additional Day at Township 

 
 Mr. Doozan highlighted the information in the McKenna Associates, Inc. letter dated April 27, 
 2007 regarding expansion of services provided to the Township.   
 

Ms. Carcone moved to approve the expansion of professional services by McKenna Associates, 
Inc., which would be Chris Doozan, at the standard hourly rate of $112.15 for the additional 
Monday from 1:00 PM to 5:00 PM or one day a week, whichever is noted due to holidays or 
office closures on Mondays.  Ms. Johnson seconded the motion. 
 
Mr. Young asked if there were any questions or comments.  There were none. 

 
  Voice Vote:  Ayes: Young, Carcone Hicks, Johnson, Cash, Hemker 
     Nays: None 
              Absent: Roberts 
 
  Motion approved. 
 
 e.  Resolution Revoking Superintendent Position and Duties 
 
 Mr. Quinn explained that effective as of tomorrow with the resignation of Mr. Olson being 
 effective as of midnight tonight.  He stated that the purpose of this resolution is to let the powers 
 that have been associated with the Superintendent position to be reverted back to the Supervisor. 
 He stated that the Township still maintains in their ordinance the ability to appoint a  

Superintendent.  He stated that this resolution merely states that this position will not longer be 
filled at this time. 

 
 Ms. Carcone moved to terminate the position of Township Superintendent as stated in the  
 resolution as of May 8, 2007.  Mr. Hicks seconded the motion. 
 

Mr. Young asked if there were any questions or comments.  There were none. 
 
  Roll Call Vote:  Ayes: Hemker, Johnson, Hicks, Young, Carcone 
     Nays: Cash 
             Absent: Roberts 
 
  Motion approved. 
 
 f.  Direction to Building Official Regarding Rapid Granite 

 
 Mr. Quinn stated that this issue was brought to the attention of the Building Official by various 
 sources that there may be some activity on the property that has been ongoing by Rapid Mulch. 
 He stated that Mr. Hogan inspected and discovered that there was processing materials outdoors, 
 which is not allowed by the zoning ordinances.  He stated that Mr. Hogan had his office write a  
 letter to the tenant and property owner.  He noted that he did receive a letter from the tenant’s  
 attorney stating that they have already contracted an architect and will be submitting a site plan 
 for a structure/building that the processing would then take place in. 
 
 Mr. Quinn stated that the Board needs to decide if they wish to wait for the site plan to be  
 submitted or if they want him to file a motion in Circuit Court seeking an immediate injunction to 
 terminate all activity at this particular location.  He stated that he did not have time to make  
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 copies of the tenant’s attorney letter for the Board, but indicated that they do look sincere in 
 submitting a site plan for a structure. 
 
 Mr. Quinn noted that this activity may have been performed at this location for the past few years, 
 but was not brought to the Township’s attention until just recently. 
 
 Mr. Hogan stated that they have received several complaints from the residents in the subdivision 
  next door to this site, which is located in the City of South Lyon and also from some residents in 
 Lyon Township. 
 
 Homyoung Kim and Steven Washko both spoke.  Their complaints were excessive noise, smell and 
 dust. 
 
 Ms. Carcone questioned if this process is illegal on this parcel.  Mr. Hogan responded that this is  
 heavy industrial and would have to special land use and go through the proper channels through 
 the Planning Commission.  Mr. Doozan stated that he is not sure if they would have to go through 
 special land use, if this was fully contained within a building, which would be a permitted use.   

Mr. Hogan indicated that he has spoken with representatives from Rapid Mulch who have  
indicated that they are willing to do whatever they need to do in order to continue their business. 
 
Mr. Cash questioned if a building would alleviate the problem.  He commented that the property 
next to this site was annexed by the City and has always been next to heavy industrial zoning.  He 
stated that he is not so sure that they won’t have future problems with this area being heavy 
industrial and the fact that the City did not do anything to buffer their property from this area. 
 
Mr. Young stated that one of the concerns he has is that there are residential neighbors.  He  
noted that this area has been zoned heavy industrial for a long time.  He stated that in the site 
plan process they address the issues and put safeguards in there to make sure that any residential 
areas adjacent to the site are protected.  He stated that what really bothers him about this is that 
they have been in operation for quite some time without coming in to see what they are allowed  
to do on the site.  He stated because of this, he is for shutting the operation down until they go  
through the site plan process. 
 
Mr. Hogan stated that he feels that the business owner would want to speak.  He stated that he 
cannot speak for whatever conversations were held with the prior Building Official before he took 
over the position. 
 
Lou Malone, one of the owners of Rapid Ventures, stated that they are willing to do whatever they 
need to in order to continue working.  He stated that this year they added the past four acres  
which is closer to the residential.  He noted that with respect to the noise, there are five different 
businesses in the area.  When they realized there was a noise issue, they have been moving the 
product in the back acreage up to the front.  He stated that they thought they were operating 
within the letter of the law, but since these issues have come up they are willing to do whatever it 
takes.   
 
Mr. Malone stated that the mulch business is seasonal.  A homeowner will purchase mulch between 
now and July 3rd.  He stated that if he is forced to shut down, he would go bankrupt and put thirty 
families on the street.  He stated that this is a process that their yard is empty by July 3rd because 
everybody has put their mulch in by then.  He stated that they do understand the issues and want 
to keep these families working.  He noted that it is an issue that needs to be addressed and they 
are willing to do that. 
 
Mr. Malone stated that they have built a 5’ to 10’ dirt barrier all along the back in order to try and 
keep some of the dust and noise down.  He stated that they have found that the with the loaders 
back in that area it is getting loud, that is why they decided to bring all the product up front. 



  

 

       Charter Township of Lyon Board of Trustees                       May 7, 2007      Page 8 
 

 
Mr. Malone stated that they have an architect working on the building.  He noted that they  
would process the bark into mulch into the building. 
 
After further discussion a meeting was scheduled between the Building Official, Rapid Mulch, 
Township Attorney and Township Planner for tomorrow at 3:00 PM at the Township offices to  
discuss some limitations while they are waiting for the site plan. 

 
 g.  Resolution of Acquisition for the Southwest Sewer Special Assessment District 
 
 Mr. Quinn stated that on Phase III of the Southwest Sewer they have a list of properties that have 
 not yet signed easement documents.  He stated that on some of them good faith offers have  
 been made, but other individuals are no longer very likely to give easements.  He stated that  
 they will still work with all of the property owners to try and work something out, but they may 
 have to file condemnation papers.  
 

Ms. Carcone moved to resolve the acquisition for the Southwest Sewer Special Assessment District 
 for the listed properties.  Mr. Cash seconded the motion. 
 

Mr. Young asked if there were any questions or comments.  There were none. 
 
  Roll Call Vote:  Ayes: Hemker, Cash, Hicks, Carcone, Johnson, Young  
     Nays: None 
             Absent: Roberts 
 
  Motion approved. 
 
 h.  Schedule Executive Session Regarding Pending Litigation for May 22nd at 7:00 PM 
 

Mr. Olson stated that the purpose of this came about after a meeting with Paul Burns, Attorney 
for Ray LeDuc, developer of the Coyote property.  He noted that a set of plans were to be  
submitted to the Township by May 1st.  He stated that the plans have not been submitted. 
 
Mr. Quinn stated that it is not necessary to take action on this item since they have not submitted 
the plans, as was agreed upon through the mediation process. 
 
Mr. Hemker moved not to schedule an Executive Session for pending litigation to discuss the  
LeDuc litigation on May 22, 2007 at 7:00 PM due to the fact that LeDuc and the other plaintiffs 
have failed to submit a proposed site plan for the Township staff and Township Board to consider.   
Ms. Carcone seconded the motion. 
 

  Voice Vote:  Ayes: All 
     Nays: None 
             Absent: Roberts 
 
  Motion approved. 
 
10. ITEMS REMOVED FROM CONSENT AGENDA FOR ACTION OR DISCUSSION   NONE 
   
11. EXECUTIVE SESSION REGARDING PENDING LITIGATION  NONE 
 
12.  ADJOURNMENT  

     
 Ms. Carcone moved to adjourn the meeting.  Mr. Hicks seconded the motion. 

The meeting was adjourned at 8:25 PM. 
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Respectfully Submitted, 
 

Deby Cothery 
Deby Cothery                                            Pamela Johnson    
Recording Secretary                                                      Clerk    


