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CHARTER TOWNSHIP OF LYON 
BOARD OF TRUSTEES 
MEETING MINUTES 

June 6, 2005 
 
 

Approved as submitted July 6, 2005. 
 

DATE:   June 6, 2005 
TIME:  7:00 PM 
PLACE:  58000 Grand River 
 
1. Call to Order:  Supervisor Young called the meeting to order at 7:02 PM. 
 
2. Pledge of Allegiance 
 
3. Roll Call:  Present: Lannie Young, Supervisor 

     Patricia Carcone, Treasurer 
     Pamela Johnson, Clerk 
     Dan Cash, Trustee 
     Brent Hemker, Trustee 
     John Hicks, Trustee 
     Troy Schilling, Trustee 

 
                   Also Present:  Philip Seymour, Township Attorney  
      Chris Olson, Township Superintendent 
      Chris Doozan, Township Planner 
      Leslie Zawada, Township Engineer 
      Loren Crandell, Township Engineer 
      Les Cash, Fire Chief 
      James Zielke, Building Official 
     
    Guests:  55 
 
4. APPROVAL OF THE CONSENT AGENDA 
  - Approval of Special Meeting Minutes of May 2, 2005 

- Approval of Regular Meeting Minutes of May 2, 2005 
  - Approval of Special Meeting Minutes of May 12, 2006 
  - Approval of Disbursements 
  - April Revenue/Expense Report 
  - Fire Department Report for April, 2005 
  - Fire Inspector Certification – Pay Increase to $41,000/year 
  - Building Department Report for April, 2005 
  - Zoning Enforcement Report for April, 2005 
  - Sheriff Department Report for April, 2005 
  - Engineer Status Report for May, 2005 
  - Earth Tech Report for April 
  - Request Change of August, 2005 Meeting Dates 
 

A typographical error on the May 2, 2005 Regular Meeting and the Special Meeting minutes was 
noted for the Recording Secretary to fix. 

 
Ms. Carcone made a motion to approve the consent agenda with the corrections to the minutes 
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noted.  Mr. Hicks supported the motion. 
 
 Roll Call Vote:  Ayes: Schilling, Hicks, Carcone, Young, Cash, Johnson, Hemker 
    Nays: None  
 
 Motion approved. 
 

5.  ANNOUNCEMENTS AND COMMUNICATIONS 
 
Mr. Hicks stated there has been some requests for street lamps.  He stated that they expect to  
have a quote on these within two weeks. 
 
Mr. Hicks stated that with regard to the “Wireless Oakland County” he requested that Lyon 
Township be considered for the pilot program. 
 
Ms. Carcone reminded the residents that the State of Michigan is having a tax shift.  She stated 
that when the tax bills come in the mail, one third of the County obligating Millage only will shift 
off the winter tax and go onto the summer tax.  She also reminded the residents that they can  
now pay their taxes with a credit card at www.payonline.com .  She stated that there is a fee for 
paying this way. 
 
Mr. Young welcomed Jim Zielke to the Township staff as the new Building Official/Zoning  
Administrator. 
 
Mr. Young complimented the Lyon Township Firefighters for their dedication and work during  
the storm last night.  He stated that they did a great job in keeping the public away from the 
numerous downed power lines. 
 
Mr. Hicks stated that there have been six roads in the community that have been adopted by the 
Adopt-a-Road program.  He stated that four of the roads were adopted by Robin Allen with help 
from the Scorpions Motorcycle Club, The Knights of Columbus, The Kiwanis and the Lyon Township 
Firefighters.  He stated that he does not know who the other two groups are. 

 
6.   CALL TO THE PUBLIC  
  
 Steve Adams, 22861 St. Andrews Drive, requested that the Board put a report on the DDA’s 
progress 
 on the agenda.  He stated that the public deserves to know has been accomplished.  He stated  

that the DDA projected to do some things in 2004 and 2005, but nothing noticeable has been  
done. 

 
 Michelle Santoni, 29301 Garrison Road, discussed the ordinance regarding the bi-annual business 
 licensing.  She stated that when this issue is put on the agenda for discussion, she would like to be 
 notified.  She stated that she felt that the verbiage of this is very stiff and unfriendly.  Mr. Young  
 stated that the Township does not currently have a business license ordinance. 
 
 Joe Shigley, 56595 Eleven Mile Road, stated that a lot of citizens have spoken to him with regard to 
 the ordinance regarding “For Sale” vehicles.  He stated that the citizens are against this and would 
 hope that the Board will not approve this. 
 
 Robin Allen, 28550 Tindale Trail, questioned if the discussion of the “For Sale” vehicles ordinance 
 could be moved up on the agenda because there are a lot of residents present for this issue. 
 Mr. Young responded that they were planning on doing this. 
 

http://www.payonline.com/
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 Mr. Allen questioned when the Township is going to court with regard to the open doors at  
 Continental Aluminum.  He indicated that the berm between his property and Continental’s 
 property needs to be mowed.  He noted that he has to ask for this to be done every year. 
 
 Mr. Allen questioned why there was a Board meeting at 7:00 AM last week to discuss the hiring 
 of the new Building Official.  He felt that this was inappropriate. 
 
 Mr. Allen stated that he read in the newspaper a couple weeks ago that the smart track system is 
 not working.  He stated that the cameras went up a year ago.  He questioned when the Township 
 is going to request that Oakland County run the cable.  He questioned the status of the ring road. 
 
 Mr. Allen stated that the last time he was before the Board, a couple months ago, he asked that  
 his statement that he read in April, 2004 be put into the minutes.  He stated that it has not been 
 done.  He stated that if it is not going to be done, then he would ask that the unsubstantiated  
 accusations that were made against him at that meeting be taken out of the minutes.  
 
 Diane Roest, 57050 Nine Mile Road, expressed her objection to the “For Sale” ordinance.  She also 
 stated that the Township does not need a Meijer’s on Eight Mile Road.  She felt that this would  
 put the smaller businesses out of business. 
 
 Mr. Hicks stated that with regard to the comments made on the smart track system, SBC is the 
 hold-up, it is not the Township or Oakland County. 
 
7. APPROVAL OF AGENDA 
 
 The following item was moved up on the agenda: 
  - Second Reading and Proposed Adoption of Amendment to the Uniform Traffic Code, 
    Vehicles for Sale Restricting Display (moved to the beginning of Unfinished Business) 
 
 The following items were added to the agenda: 
  - Emergency Generator (2nd item under Unfinished Business) 
  - DDA Progress Report (end of New Business) 
 

Ms. Carcone made a motion to approve the agenda as modified.  Mr. Hicks supported the 
motion. 
 

  Voice Vote:  Ayes: All 
     Nays: None 
 
  Motion approved. 
 
8. Public Hearing for Lyon Ridge Sanitary Sewer Capacity Purchase and Special Assessment District. 
 
 Ms. Zawada stated that Lyon Ridge is located west of Copperwood, east of Tanglewood and  
 south of Ten Mile Road.  This SAD is to pay for the sanitary sewer capital charges minus the 
 installment agreement for the Township’s portion of the capital charges. 
 

Mr. Hicks made a motion to close the regular meeting and open the public hearing for the Lyon 
 Ridge Sanitary Sewer Capacity Purchase and Special Assessment District.  Mr. Schilling supported 
 the motion.  
 
  Voice Vote:  Ayes: All 
     Nays: None 
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  Motion approved.   
  The regular meeting was closed and the public hearing opened at 7:25 PM. 
 
 There were no public comments. 
 
 Ms. Carcone made a motion to close the public hearing and re-open the regular meeting. 
 Mr. Hicks supported the motion. 
 
  Voice Vote:  Ayes: All 
     Nays: None 
 
  Motion approved. 
  The public hearing was closed and the regular meeting was re-opened at 7:26 PM. 
 
9. UNFINISHED BUSINESS 
 
 l.  Second Reading and Proposed Adoption of Amendment to the Uniform Traffic Code, 
     Vehicles for Sale Restricting Display (moved to the beginning of Unfinished Business) 
 

Mr. Young explained that the process they go through for zoning amendments is to have two 
readings.  He stated that the reason they have two readings is that it gives the opportunity to 
put the proposal out on the floor, talk about and give the public time to respond to it.  He noted 
that the first reading of this amendment was held at last month’s meeting where it was voted to 
go ahead and proceed to the second reading, notwithstanding that there may be some changes. 
 
Ms. Carcone made a motion to deny the ordinance to amend the Uniform Traffic Code, as  
adopted by reference in the code of the ordinances for the Charter Township of Lyon, to restrict 
the display of vehicle for sale, and to provide a penalty for a violation of those restrictions as 
submitted.  Ms. Johnson supported the motion. 
 
Mr. Young asked if there were any public comments regarding this issue. 

 
 Chris Roberts, 56645 McKenzi Lane, thanked the Board for the time and effort that they put into 
 their jobs.  He stated that he did take up an advisory petition and received 350 signatures of  

residents who are opposed to this amendment, which he submitted to the Board.  He felt that the  
amendment is too restrictive and has no place in the Township at this time.  He stated that there 
may be a need for this in the future, but felt that it should be a new ordinance started from zero 
with the help from some residents. 

 
 Dale Gardner, 22535 Deaton Street, stated that he is opposed to this ordinance.  He stated that 
 he was shocked that the Board would even consider this.  He felt that the only ones benefiting from 
 this ordinance would be the car dealerships and the newspapers.  He noted that he has tried to 
 sell cars through newspaper ads, but was not successful.  He stated that the cars were always sold 
 from advertising with a sign in the window of the car. 
 
 Mr. Cash stated that he realizes that this is the public comment portion, but felt that they need to 
 address the facts.  He noted that there are some things in this ordinance that he does not agree 
 with, but that there are others that he does.  He addressed an incorrect statement that was made. 
 He stated that the ordinance does allow a resident to sell their own car, snowmobile, boat, etc. at 
 the end of their road.  He stated that with regard to going to a store with a “For Sale” sign in the 
 window of the car, if a person is just shopping, it is okay.  But, if the intention is to park the car for 
 an extended period of time with the “For Sale” sign in the window, then that is not allowed. 
 
 Harold Grove, 28735 Hovey Lane, questioned what prompted the initiation of this ordinance.  He 
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 felt that this ordinance is not as important as other things in the Township that need attention. 
 
 Mr. Young stated that he did not feel that anybody on the Board that he has talked to was totally 
 satisfied with this.  He felt that everyone had some issues with different parts of this.  He stated that 
 this is the reason that this is on the table for discussion.  He stated that there are parts of the  
 Township that there are numerous cars parked with “For Sale” signs in them and that there have 
 been some complaints.  He felt that in order to protect the residents of Lyon Township as well as 
 the aesthetics, they need to have something in place so that outside folks don’t come and dump 
 in Lyon Township.  He stated that this is what prompted this. 
 
 Mr. Young stated that he would be the first to state that there are some parts of this that are 
 overly restrictive.  He stated that it is on the table for discussion and they can either kill it or bring 
 it back in an amended form for further discussion.  He further discussed portions of this proposed 
 amendment. 
 
 Dale Gardner, 22535 Deaton Road, stated that if a person is buying cars, fixing and selling them, 
 the State keeps track of this.  He stated that if a person sells more than six cars per year, the State 
 will fine the person. 
 
 Jake Hagman, 22851 Clarkshire, stated that there was a similar situation brought up about 
 15 or 20 years ago with regard to farmers selling produce on the side of the road.  He felt that this 
 is in the same ballpark as what is being discussed this evening.  Mr. Young stated that this is  
 something that probably will not be addressed in this ordinance, it is for vehicles that are “For Sale”. 
 
 Robin Allen, 28550 Tindale Trail, stated that he has a problem with this.  He stated that he has a  
 problem with the Township telling him what he can and cannot do on his property.  He stated that 
 he agrees with Mr. Grove in that there are more important things that need to be addressed in this 
 Township than “For Sale” cars.  He briefly discussed the numerous signs at the intersection of  
 Martindale Road and Pontiac Trail, as well as throughout the Township.  He felt that these signs are 
 a major eyesore. 
 
 Mr. Young closed the public comment portion and asked for comments from the Board members. 
 
 Ms. Carcone concurred with Mr. Allen.  She stated that they allow developers to put up signs  
 advertising on every street corner from Friday through Sunday but yet the residents can’t sell their 
 cars.  She stated that she voted against this the first time and that she is going to vote against this 
 again.  She questioned what is going to be taken away next, garage sales? 
 
 Ms. Johnson stated that she was against this when it was originally generated in 2003.  She noted 
 that it seems that it has generated a lot more discussion now.  She feels that if this passes, then 
 common sense just went out the window.  She stated that she is not in, any fashion, in favor of  
 taking away an individual’s rights. 
 
 Mr. Hicks stated that there has been discussion on this and there have been changes made, but 
 he did not feel that this would infringe on anyone’s rights.  He stated that he would like to see some 
 kind of an ordinance that would prevent numerous cars from being parked on corners with “For 
 Sale” signs in them.  He stated that he does not have a problem with anyone selling their own car  
 in their own yard.  He noted that this ordinance does not say anything about garage sales or any 
 other activity other than the selling of vehicles. 
 
 Mr. Schilling stated that in his opinion it does not make sense to institute an ordinance that restricts 
 the rights of the residents.  He stated that the way that it is currently written does not really address 
 the issue.  He stated that it seems that this is a poor attempt to try and get an ordinance in place. 
 He stated that he is not in favor of this. 
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 Mr. Hemker questioned how they can control this issue on the commercial properties but not  

restrict the residents from being able to sell their vehicles.  He noted several places along Grand  
River that he has seen numerous vehicles for sale.   
 
Mr. Cash stated that the biggest problem is that the land owner where vehicles may be parked 
doesn’t live in the Township, therefore, doesn’t know that the cars are being parked there.  He 
stated that another problem is that he doesn’t want Lyon Township to be a dumping ground 
because other communities don’t allow this.  He stated that he doesn’t have anything against 
Lyon Township residents selling their vehicles on their property.  He stated that the problem that 
he is having is determining how they are going to restrict people from other municipalities from 
selling their vehicles in the Township.  He felt that this is not the right ordinance now, but felt that 
they do need something.  He stated that he would be willing to sit on a sub-committee to try and 
come up with something to address the problem. 
 
Mr. Young stated that if he had to choose tonight, he would turn this ordinance down.  He noted 
that they did make some revisions to the ordinance, one of which was a residency requirement. 
He stated that it sounds like there are too many issues with this ordinance, as written, to try and 
amend it.  He stated that he definitely feels that they do need some sort of mechanism in place. 
 
Mr. Young called for the vote on the motion. 

 
  Voice Vote:  Ayes: All 
     Nays: None 
 
  Motion approved. 
 
 added –Portable Emergency Generator 
 
 Mr. Olson gave a brief history of this issue.  He stated that the bid received is $29,427.00 for a trailer 
 mounted generator that would be driven to the lift stations as needed.  He stated that they will  
 need modifications made to the Kent Lake and the Lyon Town Center lift stations.  The cost of the 
 modifications is $5,069.00. 
 
 Dave Dupuis, Earth Tech, briefly discussed what they had to deal with during the power outage 
 from the storm last night in keeping the lift stations functioning.  He noted that they were able to 
 borrow a generator from Hartland Township, which helped. 
 
 Mr. Olson stated that before the Board is a proposal for a generator in the amount of $29,427.00 
 and $5,069.00 for modifications to two lift stations for a total of $34,496.00. 
 
 Mr. Cash questioned the number of lift stations in the Township.  It was noted that there are nine. 
 Mr. Cash questioned if a back-up generator could be built into the lift stations as they are built or 
 is it a better option not to build a back-up into them.  Mr. Crandell responded that in the past 
 Oakland County handled the system and that they actually preferred to have portable 
generators. 
 
 Mr. Cash questioned how many lift stations could be serviced with three or four generators. 
 Mr. Dupuis responded that as they stand right now with nine on line, he felt that they had a very 
 difficult time handling them with two generators.  He stated that to get one generator for nine lift 
 stations, they would still be running rough.   He stated that as the Township system continues to  
 grow they will certainly need more. 
 
 Mr. Olson stated that there is $50,000 budgeted for capital improvements for the sewer system in 
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 the Sewer Enterprise Fund this year.  He noted that $7,600 has already been spent, but there is  
 sufficient monies left to handle this purchase.   
 
 Mr. Hicks questioned what the $50,000 was budgeted for.  Mr. Olson responded that it was  

budgeted specifically for this as well as a dump pad at the plant.   
 
Mr. Schilling questioned where this generator will be stored.  Mr. Olson responded that it will be  
stored in a garage at the plant. 

 
 Ms. Carcone made a motion to approve a total amount of $34,595.89 to be expended out of the 
 Sewer Enterprise Fund to purchase a Bridgeway Power Generator along with transformers in the 
 amount of $5,069.00.   Mr. Cash supported the motion. 
 
 Mr. Young asked if there were any comments regarding this issue.  Mr. Hemker stated that they 
 discussed this issue in great detail in March, 2005, and he doesn’t have all of his notes with him 
 tonight.  He noted that this issue was placed on the desk and added to the agenda tonight  
 without the Board’s prior knowledge.  He stated that personally, he is not going to jump on this and 
 spend money based on what happened last night.  He stated that is what it feels like they are  
 doing.  He stated that he would like to review his notes before making a decision. 
 
 George Roest, 57050 Nine Mile Road, felt that there should be a generator at each pump station. 
 He stated that the developer should provide the generators for the system when construction is 
 done. 
 
  Roll Call Vote:  Ayes: Carcone, Hicks, Cash, Johnson, Young, 
     Nays: Hemker, Schilling 
 
  Motion approved. 
 

a.  Resolution Determining Sufficiency of Petitions and Necessity of Improvements and Designating 
     Special Assessment District for the Lyon Ridge Sanitary Sewer Capacity Improvement Special 
     Assessment District 

 
 Mr. Seymour explained that there is a change on page two that needs to be made, the purchase 
 of capacity figure should be $1,067,834.  The same figure should be indicated for the share of 
 district.  He stated that with these changes, the resolution is in proper form and ready for the  
 Board’s consideration. 
 
 Mr. Hemker made a motion to adopt the Resolution Determining Sufficiency of Petitions and  
 Necessity of Improvements and Designating Special Assessment District for the Lyon Ridge Sanitary 
 Sewer Capacity Improvement Special Assessment District with the changes noted under the  
 purchase of capacity and the share of district amount of $1,067,834.  Mr. Cash supported the  

motion. 
 

Mr. Young asked if there were any comments regarding the motion.  There were none.   
 
  Roll Vote:  Ayes: Young, Hemker, Cash, Hicks, Carcone, Schilling, Johnson 
     Nays: None  
 
  Motion approved. 
 

b.  Resolution Setting Hearing Date on Special Assessment Roll for Lyon Ridge Sanitary Sewer  
     Capacity Improvement Special Assessment District 
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 Mr. Seymour explained that the figures on page two of this resolution need to be changed to 
 $1,067,834 for the purchase of capacity and the share of district.  He stated that with these 
 changes the resolution is in proper form for the Board’s consideration. 
 
 Mr. Cash made a motion to adopt the Resolution Setting Hearing Date on Special Assessment  
 Roll for Lyon Ridge Sanitary Sewer Capacity Improvement Special Assessment District for the  
 amount of $1,067,834.  Mr. Hicks supported the motion. 
 
 Mr. Young asked if there were any comments regarding the motion.  There were none. 
 

 Roll Call Vote:  Ayes: Hemker, Hicks, Carcone, Schilling Young, Cash, Johnson 
    Nays: None 
  
 Motion approved. 

 
c.  Amended Resolution of Tentative Declaration of Intention to Make Improvements for the  
     Eleven Mile Paving and Milford Road and Spaulding Road Water Improvements Special 
     Assessment District Roll. 

 
 Ms. Zawada stated that this is the revised resolution.  She explained the revisions that were  
 requested by Bond Counsel. 
 
 Mr. Seymour requested that “and road improvements” be added to the end of section 4.b on 
 page 2.  
 
 Mr. Cash made a motion to adopt an Amended Resolution Determining Necessity of 
Improvements 
 and Designating Special Assessment District for the Southwest Sanitary Sewer Special Assessment 
 District with the change noted by Counsel.  Mr. Hicks supported the motion. 
 
 Mr. Young asked if there were any comments regarding the motion.  There were none. 
 

 Roll Call Vote:  Ayes: Carcone, Cash, Schilling, Hemker, Young, Hicks, Johnson 
    Nays: None 
 
 Motion approved. 

 
 d.  Amended Resolution Determining Necessity of Improvements and Designating Special 
        Assessment District for the Southwest Sanitary Sewer Special Assessment District 

 
 Mr. Olson stated that this resolution amends the project description, the cost estimate and sets the 
 hearing on the roll.   
 
 Ms. Zawada explained what the project entails.  She noted that they do expect the cost estimate  

to decrease before the roll to approximately $21,000,000, but they do not have the final figure as 
of yet.  She noted that there are some issues that need to be resolved that deal with the capital 
charges.  The construction costs will not change. 

 
 Mr. Hemker made a motion to adopt a Resolution Setting Hearing Date on Amended Project  
 Description, an Increased Cost Estimate on the Special Assessment Roll for Southwest Sanitary  
 Sewer Special Assessment District.  Mr. Hicks supported the motion. 
 
 Mr. Young asked if there were any comments regarding the motion. 
 



  

 
       Charter Township of Lyon Board of Trustees                       June 6, 2005      Page 9 

 

 Mr. Seymour stated that the following changes can be inserted into this resolution: 
  - 3a. would be $21,690,009 
  - the dollar sign in 3a. should be omitted 
  - 3b. should also be $21,690,009 
  - Exhibit A has some language changes 
 
 Ms. Carcone asked for clarification of the Township’s portion.  She questioned how much they are 
 going to be allowed to bond this year.  Ms. Zawada responded that the Township can bond for 
 approximately $30,000,000, which would be 3% of SEV.  She stated that there is a method to have 
 the funds available for the Fall, but not bond until next year.  She felt that this is probably the  
 preferred method. 
 
 Ms. Carcone stated that she is hugely concerned with how they are going to make the residents 
 knowledgeable, especially of the interest charges. 
 
 Mr. Hicks questioned regarding the three new lift stations, that as was discussed tonight, they don’t 
 have the capacity and are on the borderline with generators, is there any cost in this to cover this 
 situation.  Ms. Zawada responded that there is almost $1,000,000 that could address some of those 
 concerns.  She stated that she does not feel that they would recommend that all three have  
 generators, but it is possible that some of them could. 
 

 Roll Call Vote:  Ayes: Johnson, Hicks, Hemker, Young, Schilling, Cash 
    Nays: Carcone 
 
 Motion approved. 

 
f.  Resolution Setting Hearing Date on Amended Project Description, An Increased Cost Estimate 
     and on the Special Assessment Roll for Southwest Sanitary Sewer Special Assessment District 
 
Mr. Seymour noted that there is a typographical error in the resolution on page 2, item 1, it should 

 read June 20, 2005 in lieu of May 20, 2005.  He stated that the economic figure should be  
 $21,690,009 in lieu of $24,071,199.  He stated that with these corrections, the resolution is in proper 
 form for the Board’s consideration. 

 
Mr. Cash made a motion to adopt the Resolution Setting Hearing Date on Amended Project 
Description, an Increased Cost Estimate and on the Special Assessment Roll for Southwest Sanitary 
Sewer Special Assessment District.  Mr. Hicks supported the motion. 
 
Mr. Young asked if there were any comments regarding the motion.  There were none. 
 
 Roll Call Vote:  Ayes: Schilling, Johnson, Hicks, Young, Hemker, Cash 
    Nays: Carcone 
 
 Motion approved. 
 
g.  Amended Resolution Setting Hearing Date on Amended Project Description, Increased Project 
     Cost and on Special Assessment Roll for the Southwest Water Special Assessment District 
 
Mr. Seymour stated that the Construction Costs and the Share of the District is $3,152,025 and that 
the Township-At-Large portion is $0.  He stated that with these figures added, the resolution is in 
proper form for the Board’s consideration. 
 
Mr. Hicks made a motion to adopt the Southwest Water Amended Resolution Setting Hearing Date 
on Amended Project Description, Increased Project Cost and on Special Assessment Roll. 
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Mr. Schilling supported the motion. 
 
Mr. Young asked if there were any comments regarding the motion.  Ms. Carcone noted an error 
on the last page.  The Special Assessment Amount should be $3,152,025 in lieu of $3,152,205.  There 
was brief discussion, Ms. Zawada indicated that the amount should be $3,152,205 and not  
$3,152,025. 
 
Ms. Carcone questioned if the Township is paying any share of this.  Ms. Zawada responded that 
they are not. 
 
 Roll Call Vote:  Ayes: Young, Hemker, Carcone, Johnson, Hicks, Cash, Schilling 
    Nays: None 
 
 Motion approved. 
 
h.  Second Reading and Proposed Adoption of the Conditional Rezoning Ordinance 
     (Published 4/21/05) 
 
Mr. Doozan summarized what has transpired with regard to this ordinance since it was on last  
month’s agenda.  He stated that he would recommend that the Board approve this.  He noted 
that there are other communities that are using this across the State.  He stated that he is very 
comfortable with this ordinance. 
 
Mr. Cash made a motion to approve the second reading and proposed adoption of the  
Conditional Rezoning Ordinance.  Mr. Hicks supported the motion. 
 
Mr. Young asked if there were any comments regarding the motion 
 
Mr. Hicks questioned if the motion included the revised page 8 dated May 31, 2005.  Mr. Cash 
responded that it did. 
 
Ms. Carcone stated that she is voting “No” on this.  She stated that she does not want the 
Township to be the first guinea pig for this. 
 
Mr. Young felt that this is very important and that it should have been done before this.  He stated 
that long before the legislation for this ordinance was passed there was contract zoning.  He felt 
that the time is right for this and strongly supports this. 
 
Mr. Cash stated that Mr. Doozan commented that he has heard of a couple hundred applications  
across the State going through.  He asked Mr. Doozan if he has heard any negative comments.   
Mr. Doozan responded that he has not.  
 
Mr. Young noted that the Township does have a couple development proposals under this that are 
hanging in the balance.  Mr. Schilling stated that this is not a reason to rush this ordinance.   
Mr. Young felt that it would be an advantage for the New Hudson area to have this ordinance. 
 
 Roll Call Vote:  Ayes: Cash, Hicks, Young 
    Nays: Schilling, Carcone, Hemker, Johnson 
 
 Motion failed. 
 
i.  Second Reading and Proposed Adoption of the 2005 Amendments to the Tree Protection 
    Ordinance 
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Mr. Olson stated that before the Board this evening is a number of revisions to the Tree Protection 
Ordinance.  He stated that the provisions create a tree fund rather than replacement.  He stated 
that there is other language in this that allows for negotiations, including off-site planting.  He  
stated that this also provides the Township is certain protections as they have to deal with certain 
violations occurring in the Township. 
 
Mr. Hemker made a motion to adopt the second reading of the 2005 Amendments to the Tree 
Protection Ordinance.  Mr. Schilling supported the motion. 
 
Mr. Young asked if there were any comments regarding the motion. 
 
Ms. Carcone indicated that she liked the amendments to the ordinance. 
 
 Roll Call Vote:  Ayes: Schilling, Young, Cash, Carcone, Hicks, Hemker, Johnson 
    Nays: None 
 
 Motion approved. 
 
j.  Consideration of Video Bids 
 

 Mr. Hicks made a motion to table the consideration of video bids for up to 60 days.  Ms. Carcone 
 supported the motion. 
 
 Mr. Hicks noted that he spoke with Mike Buck last Friday who indicated that WOCCA is considering 
 providing the Township with a camera, tripod and tapes. 
 

 Voice Vote:  Ayes: All  
    Nays: None 
 
 Motion approved. 
 
k.  Proposed Liquor License Resolution 
 
Ms. Johnson stated that she has put this into resolution form on the Township’s letterhead.  She 
stated that she received similar documents from Orion Township, Springfield Township, Oxford 
Township and Ortonville Village. 
 
Ms. Carcone made a motion to deny the adoption of the proposed Liquor License Resolution. 
Mr. Hemker supported the motion. 
 
Mr. Young asked if there were any comments regarding the motion. 
 
Ms. Carcone asked Ms. Johnson if the Township has any more Liquor Licenses.  Ms. Johnson 
responded that they do not.  Ms. Carcone stated that her point is that they don’t have any 
Liquor Licenses in the Township.  She noted that if the developments don’t have the opportunity 
to purchase a Liquor Licenses from a different community, then they can’t get one from us.  She 
stated  she dislikes the way this resolution is written.  The license belongs to the individual business 
owner and it is his to sell if he chooses. 
 
 Roll Call Vote:  Ayes: Cash, Young, Hemker, Carcone, Schilling 
    Nays: Johnson, Hicks 
 
 Motion approved. 
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l.  Second Reading and Proposed Adoption of Amendment to the Uniform Traffic Code, Vehicles 
     For Sale Restricting Display 

 
Item moved to beginning of Unfinished Business. 
 
m.  Purchase of REU Capital Charges back from Thomas and Christina Koster 
 
Mr. Olson stated that the Koster situation was discussed at length at the last meeting.  He briefly 
summarized the situation with the REU’s.   
 
Mr. Olson stated that there was discussion last month with regard to refunding the entire REU 
amount including construction costs.  He noted that this is not allowed by Township ordinances 
and is outside the Township practices.  He stated that the Township will buy back the three REU’s 
at $5,700 each. 
 
Mr. Cash made a motion to buy back the three REU’s from the Koster’s at the prices of $5,700 
each for a total amount of $17,100.  Mr. Schilling supported the motion. 
 
Mr. Young asked if there were any comments regarding the motion. 
 
Mr. Cash stated that he made this motion only because the ordinance prohibits them from paying 
back the construction costs.  He stated that he would have liked to have refunded the full amount. 
 
Mr. Hemker stated that he would have liked to pay it all back but the ordinance will not allow them 
to do so.  He noted that they did receive a letter from the Koster’s indicating that they are fine with  
the amount of $5,700 per REU. 
 
Ms. Carcone stated that she brought this issue to Chris Olson over a year ago.  She stated that the 
Koster’s have been paying interest on this and that they didn’t even know that these REU’s were  
going to be assessed to them when they brought the property.  She indicated that she is glad that 
they are going to pay the Koster’s the money, but felt that they should get all the money. 
 
 Roll Call Vote:  Ayes: Cash, Schilling, Hemker, Carcone, Young, Johnson, Hemker 
    Nays: None 
 
 Motion approved. 
 
n.  Library Millage – Determination of 3/10 mill and DDA capture 
 
John Bell, 23113 Currie Road, stated that on behalf of the Library Board they are questioning the 
3/10ths of a mill given annually to the Library.  He stated that the Millage of 3/10 was incorporated 
by the Board in 1956.  He stated that he wants to make sure that the Library gets the appropriate 
money given to them.  He questioned at what point does the Treasurer transfer the money to the 
Library. 
 
There was brief discussion with regard to the qualifications that are necessary to receive the Grants. 
Mr. Olson discussed the budget and how capturing funds are determined. 
 
Mr. Cash stated that he understands the theory, but needs an opinion from the Attorney if they are 
doing this correct. 
 
After further brief discussion, the Board determined that they need more information on this issue 
before they can make a decision. 
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Mr. Cash made a motion to postpone the Library Millage – Determination of 3/10 mill and DDA 
capture until the next meeting.  Mr. Schilling supported the motion. 
 
Mr. Young asked if there were any comments regarding the motion. 
 
Mr. Cash stated that he feels that the Oakland County Sheriff would be first in line because they 
took the biggest hit by the DDA.  He stated that the Fire Department would be second in line.  He 
stated that these two entities had to sacrifice a lot of money.  He felt that if they allow the Library 
to capture the full amount then the money should be restored to the Sheriff Department as well as 
the Fire Department. 
 

Voice Vote:  Ayes: All 
    Nays: None 
 
 Motion approved. 
 
o.  Southwest Sewer and Water Prepaid Engineering Fees for Design and Easements 
 
Mr. Crandell displayed a plan for the Southwest Sanitary Sewer Special Assessment District, which  
the Board approved tonight.  He stated that one of the critical things is to try to get the sanitary 
sewer up to Pinehurst.  He stated that if they can get the sewer up to Pinehurst by the time that 
Pinehurst’s needs it, then Pinehurst has agreed to pay the value of pump station that would pump 
back up to Carriage Club.  He stated that this is estimated at approximately $300,000.  He stated 
that if the plan to get the sewer there by June, 2006, then they really need to begin working on the 
engineering.  He stated that the engineering fees for this portion are estimated at $160,000.  He 
stated that they will need to begin working on the easements as well, which is estimated at  
$45,000. 
 
Mr. Crandell briefly discussed the Southwest water main also, which is not as critical as the sewer. 
 
Mr. Young questioned the Township’s risk with not having this project done in time.  Mr. Crandell 
responded that the Township will be advancing the money.  He stated that when the SAD funds 
become available, the funds would be paid back to the Township.  He stated that the risk of the 
funds not being paid back is very minimal. 
 
Mr. Young questioned the total amount that they need.  Mr. Crandell responded that they need 
$160,000 for engineering fees and $45,000 for easements for a total of $205,000.  
 
Ms. Carcone made a motion to expend $205,000 to be borrowed out of the sewer enterprise fund 
with the appropriate interest, as of the market, until December, 2005.  Mr. Cash supported the  
motion. 
 
Mr. Young asked if there were any comments regarding the motion. 
 
Ms. Carcone stated that she did check with the Auditors to make sure that this was a legal 
expenditure.  She stated that she was told that the money could be borrowed but needs to be  
paid back with interest. 
 
Mr. Hemker questioned if the sewer enterprise fund has enough money in it for this.  Ms. Carcone 
responded that it does. 
 

Roll Call Vote:  Ayes: Young, Carcone, Johnson, Hicks, Schilling, Cash 
    Nays: Hemker 
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 Motion approved. 
 
p.  Financial Status of Budget – Requested by Trustee Schilling 
 
Mr. Schilling stated that he would like to get a financial update as to where the Township is at 
with the funds, according to what they have budgeted.  He felt that they should be reviewing 
this more than just at the end of they year.   
 
Mr. Olson briefly discussed the reports that the Board gets on a regular basis.  He stated that he 
just got a draft copy of the audit today, and that he could do a fund balance analysis for the 
Board.  He stated that he does not have anything to present tonight. 
 
Mr. Schilling discussed the type of report he would like to see.  He stated that he would like to see 
trend lines of what they have spent of the budget versus what they are allotted for the year. 
 
After further discussion, Mr. Olson indicated that he will prepare a report for the Board. 
 
The Board took a five minute break. 

 
13. NEW BUSINESS 
 
 a.  Carriage Trace Phase IV (AP 05-04 Special Land Use Approval for Average Lot Size 
       Development) 

 
Mr. Doozan reviewed the comments indicated in the McKenna Associates, Inc. letter dated 
May 26, 2005 regarding this issue. 
 

 Ronald Hughes, General Partner of Carriage Trace, briefly reviewed what has been approved for 
 this development.  He stated that they are requesting, with the availability of Township sewer 
 and water, that the Board approved the two extra lots for a total of seven homes on this acreage 
 in lieu of the five homes that has already been approved.  He noted that this request is under the 
 Average Lot Size Development and that they do not need any variances since they comply with 
 all the Township ordinances. 
 
 Mr. Hughes displayed two plans, one that is already approved and one that they are proposing. 
 He noted that there are still only two lots on Trebor Lane.  The open space is now being 
segregated. 
 He stated that they will do a conservation easement or any other method that the Board may wish 
 to guarantee the open space protection.  He stated that the two additional lots would be off  
 Coach House Lane. 
 
 Mr. Hemker made a motion to deny the average lot size development for Carriage Trace Phase V. 
 Mr. Cash supported the motion. 
 
 Mr. Young asked if there were any comments regarding the motion. 
 
 Mr. Hemker stated that there are a couple reasons for he made this motion.  He stated that in 2002 
 when this was approved for five lots and they let the road go through, which was a big issue, he 
 was on the Planning Commission at that time.  He stated that the Planning Commission was pretty 
 well promised, at that time, that they were not there to try and get more houses on this acreage, 
 they were not looking for more density or that they were not going to try and get it annexed into  
 the City.  He stated that the Planning Commission was told that the road was going to be put in, 
 that it was going to stay in the Township and that it was going to be developed according to the 
 Township zoning in that area.  He stated that this is how they came up with five lots.   



  

 
       Charter Township of Lyon Board of Trustees                       June 6, 2005      Page 15 

 

 
 Mr. Hemker stated that that his other reason is that there really is not useable open space, which is 
 a big component of an average lot size development.  Another reason is that the Planning 
 Commission has done even more research into this than the Board and have recommended 
denial 
 of this. 
 
 Mr. Hicks stated that they can’t do this type of zoning just for the sake of increasing density.  He  
 stated that there has to be a trade-off with open space, which there is no useable open space. 
 
 Mr. Young noted that the open space is a detention pond and some existing wetlands.  He stated 
 that the open space has to be something that is buildable.  Mr. Doozan indicated that this is  
 correct.  He stated that this is the intent of the ordinance.   
 
 Mr. Young briefly discussed the issue of the two lots on Trebor Lane.  It was noted that Trebor Lane 
 is a private road and that it already has 19 homes on it. 
 
 Mr. Hughes stated that when this was approved in 2002 they did indicate to the Board at that time 
 that they would not seek any additional density and that they would build according to the  
 ordinances, which at that time only provided for five lots.  He stated that circumstances have 
 changed, there is now sewer and water available to the site.  He stated that this does allow them 
 to comply with the ordinances for average lot size development by having seven lots. 
 
 Mr. Hughes questioned what portion of the ordinance specifically states that the open space must 
 be buildable land.  He questioned what the definition of useable land is.  He also asked for an 
 explanation of the intent of the ordinance. 
 
 Mr. Cash questioned if there is anything that is requiring this development to hook up to the sewer 
 and water.  Mr. Olson responded that there is not.  He stated that the development has to provide 
 easements to the lots that are interior through the lots that have access on Trebor Lane.  He stated 
 that there would be some very sizeable lateral benefit charges on this since this property is not part 
 of an SAD.  Mr. Hughes stated that they have petitioned to be part of the SAD and have recently 
 signed all the documents. 
 
 Mr. Hughes stated that he does understand that open space is important.  He stated that currently 
 the open space is internal to a lot rather than external.  He stated that contrary to a lot of the other 
 developments in the Township, the Township does have the full benefit of a 20 acre open space 
 City park.  He stated that there are sidewalks running from the Township all the way through the 
 City development to the park.  He felt that this is a significant open space benefit for the Township 
 residents. 
 
 Mr. Hemker stated that with regard to the City park, it is pure wetland with trails that run through 
 it to get to the bike trail.  He stated that there are houses along there, a spec house in particular, 
  where this Spring the water was right up to the back door.  He stated that it is very wet there. 
 
 In response to Mr. Hughes’ questions regarding usable open space, Mr. Doozan stated that there  

are several sections that deal with this issue.  He read and briefly discussed these sections. 
 
Mr. Young stated that he is not hung up over the two extra lots.  He stated that they know  
development is going to go there.  Mr. Hemker stated that they would be setting a precedent, 
 going against the Township ordinances, if they were to approve this. 
 
George Ostrowski, Landscape Architect, Nowak & Fraus, stated that as part of the information 
submitted with the package, on the parallel plan the net density of the site that they used to  
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determine the number of lots deducted the public drain and the road right-of-way.  He stated 
that the ordinance allowed them to use 25% of the wetlands, therefore, they deducted 75% of  
the wetland area to give them a net area.  He stated that originally they were not including the 
wetland area to pick up another lot.  He stated that the lot averaging does not allow them to  
get any extra lots.  He stated that the only thing that the lot averaging does is allow them to  
reduce the width and overall size of the lot.  He felt that the February 23, 2005 McKenna Associates,  
Inc. letter states pretty well that they are within their rights to apply these calculations to derive the 
number of lots. 
 
Mr. Cash questioned if they did not run sewer and water down Trebor, would they still only ask for 
five lots.  Mr. Ostrowski responded that the ordinance determines the size of the lots based on 
whether or not there is sewer and water. 

 
  Voice Vote:  Ayes: Hemker, Cash, Johnson, Hicks, Schilling 

    Nays: Carcone, Young 
 
 Motion approved. 

 
b.  Pinehurst Condominium – Document Review and Approval 
 
Mr. Doozan reviewed the comments indicated in the McKenna Associates, Inc. letter dated 
May 27, 2005 regarding this issue. 
 
Mr. Seymour stated that Mr. Quinn has reviewed the condominium documents and noted that 
they are agreeable with his office.  He asked that they add in any motion made that the  
Planned Development Agreement be recorded prior to the Master Deed. 
 
Mr. Cash made a motion to approve the Pinehurst Condominium and Sunkarest Condominium 
Subdivision Plan B Master Deed and Bylaws subject to the McKenna Associates, Inc. letter dated 

 May 27, 2005 and the condition stated by Legal Counsel.  Ms. Johnson supported the motion.  
 
 Mr. Young asked if there were any comments regarding the motion.  There were none. 
 

 Roll Call Vote:  Ayes: Johnson, Young, Cash, Schilling, Hicks   
    Nays: Hemker, Carcone 
 
 Motion approved. 

 
c.  Lyon Ridge Condominium – Documents Review and Approval 

 
Mr. Doozan reviewed the comments indicated in the McKenna Associates, Inc. letter dated 
June 6, 2005 regarding this issue. 

 
 Ms. Carcone made a motion to approve the Lyon Ridge Condominium documents with the 
 revised comments and recommendations cited in the McKenna Associates, Inc. letter dated 
 June 6, 2005.  Mr. Hicks supported the motion. 
 
 Mr. Young asked if there were any comments regarding the motion.  Mr. Hicks stated that this is 
 one of the nicest layouts he has seen. 
 
  Roll Call Vote:  Ayes: Young, Johnson, Schilling, Hemker, Cash, Hicks, Carcone 
     Nays: None 
 
  Motion approved. 
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 d.  First Reading and Proposed Adoption of Grading Regulations 
  
 Mr. Olson stated that the proposed grading regulations would take the grading out of the zoning 
 ordinance and place it with the engineering specifications.  He noted that this issue was brought 
 up for discussion last Fall. 
 
 Mr. Young questioned if there is any major language changes other than moving it to the 
 engineering specifications from the zoning ordinance.  Mr. Olson responded that he does not  
 believe that there is.  Mr. Crandell stated that he might have some very minor changes. 
 
 Mr. Schilling made a motion to approve the first reading of the proposed adoption of grading 
 regulations.  Mr. Hicks supported the motion. 
 
 Mr. Young asked if there were any comments regarding the motion.  There were none. 
 

 Roll Call Vote:  Ayes: Cash, Johnson, Hicks, Young, Hemker, Schilling, Carcone 
    Nays: None 

 
 Motion approved. 

 
e.  Township Contribution for Recreation Program 
Ms. Carcone stated that the recreation program has their budget meeting scheduled for July 1, 
2005.  She stated that they need to know if the Township is going to give them the contribution 
they are asking for.  She noted that the Township does not pay the money until next January. 

 
 Ms. Carcone made a motion to approve figures to use for the 2006 Budget, $1,925 for the Swim 
Pass 
 and $13,584 for the Municipal contribution for the year 2006.  Mr. Hemker supported the motion. 
 
 Mr. Young questioned what the residents get besides the swimming for the $15,000.  Mr.  Hemker 
 responded that the $1,900 is for the swimming program and the remainder is for the whole 
 recreation program. 
 

 Roll Call Vote:  Ayes: Johnson, Schilling, Hicks, Cash, Young, Carcone, Hemker 
    Nays: None 
 
 Motion approved. 

 
 f.  Consideration of Chapter 18 Drains 
  

Mr. Crandell reviewed the comments indicated in the Giffels-Webster letter dated May 27, 2005 
regarding this issue. 
 
Mr. Young made a motion to consider establishing a Chapter 18 Drain.  Mr. Hicks supported the  
motion. 
 
Mr. Young asked if there were any comments regarding the motion.  
 
Ms. Carcone stated that there is no way that she would vote in favor of this.  She discussed her 
reasons for this.  Ms. Johnson stated that she feels that this is a double edged sword, either way 
the Township is going to take the brunt of this and end up costing the Township money.  Mr. Cash 
stated that he would rather not put up the funding and then let the County do what they want. 
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  Roll Call Vote:  Ayes: Young, Hicks 
     Nays: Hemker, Cash, Carcone, Johnson, Schilling 
 
  Motion approved. 
 
 g.  DDA Progress 
 

Mr. Olson stated that it is unfortunate that Mr. Adams has left since he is the one who requested 
that this issue be discussed.  He asked if the Board would like this issue placed on the agenda  
for the next meeting.  
 
Mr. Young made a motion to postpone the DDA Progress report until the next meeting.   
Ms. Carcone supported the motion. 
 
 Voice Vote:  Ayes: All 
    Nays: None 
 
 Motion approved. 

  
14. ITEMS REMOVED FROM CONSENT AGENDA FOR ACTION OR DISCUSSION   NONE 
 
15. EXECUTIVE SESSION REGARDING UPDATES ON CURRENT LITIGATION  

 
Mr. Olson stated that there is nothing new to report, therefore, a motion to remove the Executive 
Session would be appropriate. 
 
Mr. Hemker made a motion to remove the Executive Session from the agenda due to a lack of 
new information.  Ms. Carcone supported the motion. 
 
 Voice Vote:  Ayes:   All 
    Nays: None 

 
16. ADJOURNMENT 
 
 Mr. Young made a motion to adjourn the meeting.  Ms. Johnson supported the motion. 
 
  Voice Vote:  Ayes: All 
     Nays: None 
 
  Motion approved.  The meeting was adjourned 10:10 PM. 
 
Respectfully Submitted, 
 

Deby Cothery 
 
Deby Cothery                                            Pamela Johnson    
Recording Secretary                                                      Clerk    


	j.  Consideration of Video Bids
	l.  Second Reading and Proposed Adoption of Amendment to the Uniform Traffic Code, Vehicles

